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The court in the instant case seems to be of opinion that the above holding 
is in opposition to a decision on the same point in the Simonson Case. Simonson 
v. Waller (1896) 9 App. Div. 503, 41 N. Y. Supp. 662. It is not difficult to 
reconcile these two cases, however, as the court in the latter case, after deciding 
that the reversionary fee simple went back as intestate property to the heirs of the 
testator, as of the date of his death, left the question of the validity of the 
testamentary disposition by the life tenant, who was the only heir-at-law, to be 
determined by the English courts. Where the testator devises an estate for life 
with a contingent remainder and no limitation over, in case the remainder fails, 
the property reverts to the heirs as intestate property. Heck v. Burgen (1920, 
Pa.) in Atl. 160; see Schmidt v. Schmidt (1020, 111.) 126 N. E. 736, 739; 40 Cyc. 
195 b. Where the original devise is ineffective on account of illegality or other 
reasons, it has been held that the property goes back as intestate property to the 
next of kin of the testator or to the residuary legatee, if any. In re 
Billing's Estate (1920, Pa.) no Atl. 768; In re Kelsey's Estate (1920, Surro.) 
184 N. Y. Supp. 67. Both the American and English courts have decided that 
the fact that a life tenant is also one of the next of kin does not prevent him 
from sharing in the intestate property or in a residuary devise. Doane v. 
Mercantile Trust Co. (1899) 160 N. Y. 494, 55 N,. E. 296; Wharton v. Barker 
(1858, Ch.) 4 Kay & J. 483; Bullock v. Downes (i860) 9 H. L. Cas. 1. It may 
be noted that if there be an absolute gift of specific property, and later in the 
same instrument a limitation of that property to the devisee for life, followed 
by a contingent remainder for the devisee's children, the original gift remains 
absolute where the limitation fails by reason of the fact that no children survive. 
See Simonson v. Waller (1896) 9 App. Div. 503, 510, 41 N. Y. Supp. 662, 667; 
Lassence v. Tierney (1849, Ch.) 1 McN. & G. 551; see In re Merccron's Trusts 
(1876) L. R. 4 Ch. Div. 182, 188. It is practically settled that where a contingent 
remainder is created by a will, and the fee is not otherwise disposed of until the 
happening of the contingency, such fee descends in the meantime to the testator's 
heirs, and when the contingency happens it opens to let in the remainder. Collins 
v. Whitman (1920, Mo.) 222 S. W. 840; see Matthews v. Andrews (1919, 111.) 
124 N. E. 871, 872; 1 Fearne, Contingent Remainders (10th ed. 1844) 343. The 
conclusion reached by the court in the instant case is in accord with sound 
principle and upheld by both American and English authorities. 

International Law — Requisitioned Ships Immune from Process — Amici 
Curiae. — A suit in rem was brought against the Gleneden, a British ship privately 
owned. After process was issued and the vessel arrested, private counsel for 
the British embassy appeared as amici curiae and presented to the court a 
suggestion that jurisdiction be declined and the process quashed, as the Gleneden 
was an Admiralty transport, requisitioned by the British government. This 
suggestion was overruled. The master of the ship petitioned for a writ of 
prohibition preventing the District Court from proceeding with the suit, and for 
a writ of mandamus ordering the release of the ship without security. Held, 
that the petition should be dismissed, the suggestion by amici curiae not being 
the proper procedure to bring the facts of requisition before the court. In re 
Muir (1921, U. S.) 41 Sup. Ct. 185. 

The court ruled that such facts could be laid before it in either of two ways. 
The British government could appear as a party to the suit. The Santissima 
Trinidad (1822, U. S.) 7 Wheat. 283, 353; Colombia v. Cauca Co. (1902) 190 
U. S. 524, 23 Sup. Ct. 704. If unwilling to become a party, it was open to that 
government to apply to the State Department to ask the Department of Justice 
to cause the desired representations to be made. The Exchange (1812, U. S.) 
7 Cranch, 116; The Parlement Beige (1880, C. A.) L. R. 5 P. D. 197. In the 
past the Supreme Court has permitted amici curiae to present suggestions, the 



RECENT CASE NOTES 527 

reception of them being purely within the discretion of the court. Northern 
Securities Co. v. United States (1903) 191 U. S. 555, 24 Sup. Ct. 119; Dillon v. 
Streathearn Steamship Co. (1919) 250 U. S. 638, 39 Sup. Ct 495. The lower 
federal courts have consistently followed this practice in cases involving ships 
requisitioned by a foreign government. The Roseric (1918, D. N. J.) 234 Fed. 
154; Barn Line Steamship Co. v. Sutherland Co. (1920, C. C. A. 2d) 264 Fed. 
276; but see The Florence H. (1918, S. D. N. Y.) 248 Fed. 1012. The method 
would seem to be the most expeditious one, and there is little likelihood of its 
abuse. In the instant case the court refrained from deciding whether the 
Gleneden was subject to a civil suit in rem in the federal courts. The lower 
federal courts, as well as the English courts, have generally held that such a 
suit could not be brought against a ship requisitioned by a foreign government. 
The Adriatic (1919, C. C. A. 3d) 258 Fed. 902; The Broadmayne [1916, C. A.] 
P. 64; contra, The Attualita (1916, C. C. A. 4th) 238 Fed. 909. The ship may 
be immune from arrest and yet the owners may be liable for negligence in a 
suit in personam. The real foundation for the immunity of foreign public ships 
rests on courtesy and a recognition of the complete sovereignty of the foreign 
state, and it may well be as discourteous and embarrassing to a foreign nation to 
arrest a ship which it doesi not own but merely controls, as to hold a ship to 
which it has full title. With the growth of government ownership and opera- 
tion throughout the world this problem is constantly becoming more pressing. 

Persons— Alienation of Affections— Action Against Parents of Husband 
under Age of Legal Consent.— The defendants brought an action to annul 
the marriage of their son, because he had not attained the age of legal consent. 
Pending the annulment action, they made false representations concerning the 
plaintiff, their son's wife, which caused him to leave her. The plaintiff sued for 
alienation of his affections. The marriage was subsequently annulled. Held, 
that the action for alienation of affections would not lie. Putnam, J., dissenting. 
Wolf v. Wolf (1920) 194 App. Div. 33, 185 N. Y. Supp. 37. 

New York, in accord with the weight of modern authority, allows the wife 
to recover for alienation of her husband's affections. Bennett v. Bennett (1889) 
116 N. Y. 584, 23 N. E. 17; Code Civ. Proc. sec. 450. And the action lies against 
the parents of either spouse, if they acted from improper motives. 13 R. C. L. 
1471- A parent is privileged to advise his son to leave his wife, provided he acts 
in good faith and reasonably believes that it is for the son's good. Wilson v. 
Wilson (1916) us Me. 341, 98 Atl. 938; Bourne v. Bourne (1919, Calif. App.) 
185 Pac. 489. But a parent is not privileged to do so if he acts because of ill 
will toward the wife. Lanigan v. Lanigan (1915) 222 Mass. 198, 110 N. E. 285; 
Melcher v. M etcher (1918) 102 Neb. 790, 169 N. W. 720. The marriage, in the 
instant case, was void, not ab initio, but only from the time its nullity was decreed 
by the court. Domestic Relations Law (Consol. Laws, ch. 14) sec. 7; Houle v. 
Houle (1917) 100 Misc. 28, 166 N. Y. Supp. 67. And it would therefore seem 
to be a valid marriage for all civil purposes until the decree of nullity. State v 
Lowell (1899) 78 Minn. 166, 80 N. W. 877. The majority opinion, however^ 
holds the quo animo of the parent immaterial, where the child was under the age 
of legal consent. The view of the dissenting opinion is that false representations 
concerning the wife are never privileged and that parental interference is 
privileged only when it comes within the above rule. The dissenting opinion 
seems to advance the sounder view. 

Quasi-Contracts— Contribution Between Joint Tort-Feasors.— The plain- 
tiff was driving his car along a highway at a lawful rate of speed and using due 
care. The defendant, approaching from a side street, negligently drove his 
motor truck across the highway directly in front of the plaintiff's car. To 



